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Summary 

 

The Ecodesign and Energy Labelling policies are essential tools to drive the shift 
to a Circular Economy. However, ambitious design requirements need to be 

supported by strong enforcement, which depend on the Member States’ effort 
dedicated to their market surveillance activities. While market surveillance 

authorities have limited resources, monitoring and verification approaches are 
improving and becoming better coordinated across the EU.  

With this paper, ECOS demonstrates that market surveillance of resource 
efficiency is as feasible as that of energy efficiency requirements. Many 

resource efficiency aspects can be easily verified, often at low cost and with 
minimal training, while ensuring objectivity, consistency and repeatability.  

 

 

Introduction 
 
With the Ecodesign and Energy Labelling policies, the European Union has succeeded in 
transforming the way our products are designed resulting in substantial reductions in 
greenhouse gas (GHG) emissions and energy bills. The European Commission estimates that by 
2020, every home in Europe will see their energy bills reduced by nearly €500 per year as a result 
of these policies. GHG emissions will also be cut by 319 Megatonnes CO2 equivalent per year 
which is equal to taking around seven million cars off the road. 
 
Increasing the durability, reparability and recyclability of products represents the next big step 
for Ecodesign and Energy Labelling. ECOS strongly supports the resource efficiency requirements 
which have already been incorporated and/or will soon be integrated in a number of Ecodesign 
product-specific regulations. ECOS also calls for the European Union to strengthen those 
requirements and address circularity in all future regulations.  
 
Unfortunately, it must also be noted that numerous stakeholders continue arguing against 
resource efficiency requirements in Ecodesign laws, mainly on the grounds that they cannot be 
properly enforced. With this paper, ECOS demonstrates how market surveillance authorities 
(MSA) can ensure such requirements are implemented. 

Compliance is key - securing savings through market surveillance 
 
Market surveillance includes the monitoring, verification, and enforcement of national and 
European legislation. It is necessary to ensure that requirements on products result in tangible 
economic and environmental benefits. Without these controls, non-compliant products could 
be sold on the Single Market without consequence. Non-compliant products can put companies 
that comply with the requirements at a disadvantage, thereby distorting competition and 
reducing incentives to comply, jeopardising confidence in legislation, and posing risks to health 
and/or the environment. Types of non-compliance are numerous and include failure to provide 
appropriate documentation, discrepancies between declared and measured values, and failure 
to meet legal requirements.  
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It has been estimated that as much as 20% of products on the market do not currently comply 
with the energy labelling requirements, which means that approximately 10% of the anticipated 
energy savings are lost due to non-compliance1, a loss equivalent to the gross energy 
consumption of Denmark2. A contributing factor is the lack of controls throughout the EU.  
 
Market surveillance is a competence of Member States. Studies have shown that the resources 
dedicated to market surveillance are insufficient, especially in terms of human and financial 
resources3. To support Member States in their mission, the European Union has put in place 
various initiatives.  
 
One of these is the 2017 EU Goods Package4, supported by ECOS, which includes positive 
provisions to improve the implementation of market surveillance in Europe. The EU database 
for energy labelled products also has the potential to become a highly valuable tool to monitor 
products sold on the European market. ECOS believes that the architecture of the database will 
condition its success, as described in our recent position paper5.  
 
Given the substantial lost savings linked to non-compliance, ECOS firmly believes that more can 
be done. Both Member States and the European Union must, ensure a higher level of 
enforcement in order to fully unlock the benefits of the Ecodesign and Energy Labelling policies. 
In agreement with consumer organisations6, we demand more checks and higher fines, as well 
as improved financing and verification targets for surveillance authorities.  

Adapting monitoring and verification to resource efficiency  
 
The imminent adoption of resource efficiency requirements under the Ecodesign Directive 
implies certain changes in the way monitoring and verification are carried out. In this section, 
we review existing approaches for verification of resource efficiency requirements, describe 
necessary changes compared to the testing of energy efficiency requirements, and examine 
developments needed for the future.  

A toolbox of existing solutions 
MSAs are experienced in implementing different types of checks to evaluate compliance with 
different types of requirements.  Annex 1 presents a toolbox of verification approaches that can 
be used to assess resource efficiency requirements, divided into three categories: product 
design, information and service. It illustrates tangible opportunities for verifying a wide range of 
potential requirements. 
 
- Product design requirements can cover aspects such as durability, ease of disassembly, and 
hazardous or valuable material content restriction. Each of these can be verified using already-
existing methods described below.  

                                                           
 
1 http://europa.eu/rapid/press-release_MEMO-15-5350_en.htm  
2 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52015DC0345 quotes lost savings of “16 Mtoe primary energy 
per year”. 2015 Danish gross energy consumption: 16.8 Mtoe http://ec.europa.eu/eurostat/statistics-
explained/index.php?title=File:Gross_inland_consumption_of_energy,_1990-2015_(million_tonnes_of_oil_equivalent)_YB17.png  
3 European Implementation Assessment - The Ecodesign Directive (2009/125/EC), European Parliamentary Research Service, 
November 2017 
4 European Commission’s Communication on The Goods Package: Reinforcing trust in the single market, December 2017 
5 Set-up of the EU product database for Energy-Labelled products – conditions for success, ECOS, Coolproducts, EEB, Topten, April 
2018 (link) 
6 https://anec.eu/images//Publications/other-publications/2018/ANEC-GA-2018-G-002final.pdf 

http://europa.eu/rapid/press-release_MEMO-15-5350_en.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52015DC0345
http://ec.europa.eu/eurostat/statistics-explained/index.php?title=File:Gross_inland_consumption_of_energy,_1990-2015_(million_tonnes_of_oil_equivalent)_YB17.png
http://ec.europa.eu/eurostat/statistics-explained/index.php?title=File:Gross_inland_consumption_of_energy,_1990-2015_(million_tonnes_of_oil_equivalent)_YB17.png
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017DC0787&from=e
http://ecostandard.org/wp-content/uploads/Topten-ECOS-Coolproducts-EEB-contribution-to-the-database-set-up.pdf
https://anec.eu/images/Publications/other-publications/2018/ANEC-GA-2018-G-002final.pdf
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• To verify that the products meet a minimum lifetime or that key parts respect durability 
requirements, accelerated use tests are commonly used. Requirements focused on key 
parts rather than the whole product can make verification more affordable.  

 

• Requirements for key parts to be able to undergo non-destructive removal and 
replacement can be evaluated through a disassembly exercise removing key 
components following the manufacturer's instructions. Likewise, requirements defining 
minimum levels of disassemblability (e.g. a combined disassembly score based on the 
number and type of fasteners to be unlocked and the corresponding tools required) can 
be evaluated via documentation but also verified through such a disassembly exercise. 
As long as instructions are available, so-called destructive tests can be performed 
consistently by experienced testing entities in order to verify that the requirements are 
met. 

• When it comes to material content or purity restriction requirements, MSAs can rely on 
documentation checks and carry out coordinated random destructive tests or chemical 
analysis, thereby minimising the cost while maintaining the deterrent to non-
compliance.    
 

- Information requirements on aspects such as content and location of valuable or hazardous 
materials within the appliance, life expectancy of the product, reparability rating, warranty 
duration, repair and maintenance documents, etc. are important to consumers, repairers and 
recyclers. Authorities can check that the access to information is provided as requested. Such 
cost-effective documentation checks require minimal expertise/training and MSAs have long 
experience in this type of verification as it is the most common approach (compared to full 
testing). Authorities can also organise a blind test with a professional repairer to verify that the 
information is accessible to professional repairers in non-discriminatory conditions. 
 
- Service related requirements. After they put products on the market, manufacturers may be 
required to provide complementary services to facilitate repair and maintenance. For example, 
requirements on the provision and fast delivery of spare parts could be very effective.   

• Provision of key spare parts or software updates by manufacturers can be checked cost-
effectively immediately when the product is procured and after a number of years. The 
authorities can check that the list of key spare parts and the procedure for ordering 
them are publicly available, order one or more, and check that the part delivered 
corresponds to the order. Checks can be carried out online or via direct contact with the 
manufacturer. 

• Time is crucial for consumers when facing the possible repair of a product. 
Requirements on the maximum delivery time for spare parts (e.g. two weeks) could be 
easily verified by authorities themselves by ordering such spare parts, and assessing the 
number of working days between the date of the order and the date of send-out.   

Novelties in terms of timing and costs 
Testing resource efficiency requirements implies some novelties for MSAs, notably in terms of 
timing and costs.  
 
Ecodesign requirements usually apply to a product when it is placed on the market. However, 
some resource efficiency requirements that focus on service aspects, such as spare part 
availability for an extended period, require the verification of compliance to happen at one or 
more points between the placement of the product on the market and the end of the defined 
availability period. While this is seen as an issue by some stakeholders, ECOS believes that the 
principle is no different from current checks on long-lasting requirements, such as the obligation 
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for manufacturers to keep record of technical and financial documents for specified time 
periods.  
 
While some tests related to product design requirements may take an extended time (e.g. a 
durability test) or require a destructive analysis of the product (e.g. for ease of disassembly), 
other resource efficiency requirements may involve simple, low-cost checks – for instance, 
checking on the spare part delivery time or the availability of documentation or tools needed to 
allow repair by independent repairers. These present a clear opportunity for MSAs on a tight 
budget to carry out a greater number of checks.  

Driving testing development 
Agreed measurement standards to support the implementation of resource efficiency 
requirements are often not currently available, an argument used by some to justify a delay in 
the adoption of these requirements.   
 
In response to the standardisation request M/543 issued by the European Commission in 2015, 
European Standardisation Organisations (ESOs), CEN, CENELEC and ETSI are currently 
developing definitions and standards of a horizontal/generic nature (not product-specific) in 
order to support the implementation of Ecodesign requirements on material efficiency. ECOS 
actively participates in and supports this process in order to contribute to a robust and 
comprehensive framework under which future product-specific harmonised standards will be 
able to be developed.  
 
At the same time, it is worth noting that the ongoing development of these horizontal 
standards should not delay or compromise the setting of regulatory requirements: not only is 
the standardisation process long and resource-intensive, but it is also not without political 
influence. Therefore, regulators should maintain a key role in driving testing development by 
considering existing studies, measurement methods and test methods, and utilising the 
experience of testing labs and bodies. 
 
MSAs often subcontract compliance testing activities to testing companies, which are usually 
accredited and have significant laboratory capacity, technical equipment and staff availability. 
Many testing companies are accustomed to developing interim test methods where standards 
have not yet been defined (for example, when testing product performance for consumer 
magazines). These companies represent a valuable resource for regulators, facilitating the 
development of requirements and transitional methods, so that regulations can be developed 
prior to the formal standardisation process being completed. Some may already act as third-
party certifiers for other product policy instruments that already include resource efficiency 
requirements such as the Ecolabel, and can therefore transfer this experience to Ecodesign. 
  

Regulatory certainty 

As with energy efficiency requirements, ECOS thinks that the work of MSAs can be 
facilitated by wording regulatory provisions in a way that does not leave room for 
interpretation. In particular, it is essential to use wording which is unequivocal. Some 
legal texts currently foresee that parts should be “readily” or “easily” removable. Such 
imprecise wording should be avoided and could be replaced by provisions such as the 
“non-destructive removal and replacement” of parts.  
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Tailoring enforcement 
 
Consistent and proportionate enforcement is essential to ensure that competition occurs 
between compliant goods, rather than between compliant and non-compliant goods7. 
Furthermore, enforcement measures can be “soft”, or “hard”. Soft measures may include 
educating and assisting manufacturers on how to make their products compliant, or voluntary 
actions from manufacturers to withdraw products from the market or take corrective actions 
on packaging or product information. Hard measures, on the other hand, include fines, product 
withdrawal, and sales prohibitions. 
 
Whatever the type, enforcement measures should ensure a significant deterrent to future non-
compliance, be proportionate (in terms of market share and severity of failure to meet 
requirement) and ideally be consistent across Member States (for example by the definition of 
minimum penalties at an EU level). 

The issue of timing and possible sanctions 
Due to the nature of resource efficiency requirements, it is possible that there are instances 
where products are no longer on the market, or the manufacturer is no longer trading by the 
time a case of non-compliance is identified. This could be due to various reasons: 

• Speed of the market8: For some product groups addressed by Ecodesign, like notebooks, 
models may only be available for sale for a very limited time.  

• Duration of time for verification: Requirements on the availability of information, tools, 
etc. can be set for an extended duration e.g. 10 years.  

• Duration of time for test: Some durability requirements may necessitate an extended 
time of test to simulate a long duration of use.  

 
In the case that a product is already off the market when found to be non-compliant, the typical 
approach of a labelling change or even sales prohibition would have no impact on the 
manufacturer, and hence ECOS believes that the following enforcement options should be 
preferred: 

• Penalties: Fines on the economic actors have been implemented previously, for 
example, in the case of LED lamps that were found not to fulfil the requirements of the 
Ecodesign regulations9. If fines were applied in a more systematic way in the event of 
failure to comply with the regulation, these could even help authorities to cover 
verification cost, as acknowledged in the Goods Package.  

• Naming and shaming: Naming and shaming could increase consumer awareness of non-
compliant brands and act as an effective deterrent to manufacturers keen to protect 
their brand name.    

• Consumer compensation: Establishing a system of consumer compensation when 
products are found to be non-compliant would increase the financial and reputational 
consequences for companies at fault10.  

 
 

                                                           
 
7 European Commission Communication on The Goods Package: Reinforcing trust in the single market, December 2017 
8 Speed of market issue in EEPLIANT Ahlen paper 
9 Reference to EEPLIANT Ahlen paper 
10 Closing the reality gap - Ensuring a fair Energy Label for consumers, CLASP, ECOS, EEB, Topten, June 2017   

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017DC0787&from=e
http://ecostandard.org/wp-content/uploads/Reality-Gap-report.pdf
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Conclusion 
 
According to ECOS, the shift to Circular Economy serves as a golden opportunity for market 

surveillance to evolve and develop. In this paper, we have described feasible options to verify 
the new types of Ecodesign requirements targeting circularity. ECOS is convinced that through 
the evolution of refined approaches, market surveillance of resource efficiency requirements is 
as feasible technically and economically as that of energy efficiency requirements. Many 
resource efficiency aspects can be easily verified, often at low cost and with minimal training, 
while ensuring objectivity, consistency and repeatability. Suggestions to delay the introduction 
of resource efficiency requirements due to a perceived market surveillance obstacle are 
unfounded. To open the door to a new level of environmental savings and benefits, it is 
necessary to move forward, building experience, exploring new approaches and spurring the 
development of testing standards without delay. 
 
Ecodesign evolves towards Circular Economy, why wouldn’t market surveillance?  
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Annex 1 – Toolbox of verification approaches for potential resource efficiency requirements 

 

Requirement type Measure 
Potential 

verification 
approach 

Verification opportunity 

Product design 

Minimum product lifetime / 
Minimum durability of key parts 

• Number of cycles / hours / years Accelerated use 
test 

Verifiable depending on product, duration of lifetime, and 
ease of accelerated use test or modelling options.  
A focus on key parts rather than the whole product can make 
verification more affordable. 

Ease of disassembly / Ease of access and 
replacement of key parts  

• Number of steps to remove part  

• Reparability rating for part (incl. 
tools, skills, environment etc.) 

Destructive test As long as instructions are available this can be done 
consistently by experienced testing entities and is unlikely to 
be excessively time consuming. 

[Hazardous or valuable] Material 
content restriction / 
Material purity restriction  

• % purity or weight (mg) or  

• Declaration of no content. 

Documentation 
check & random 
destructive test 
 

The majority of checks can be documentation based (for 
ease, and cost reduction) and destructive tests / chemical 
analysis can be carried out as coordinated random checks to 
minimise the cost impact whist maintaining the deterrent to 
non-compliance. 

Information 

Repair information, and information on: 

• Content & location of valuable / 
hazardous materials 

• Product life expectancy 

• Reparability rating 

• Information provided Y/N 

• Declaration consistent with product 
Y/N 

• Ability to access information 
immediately and after X years.  

Documentation 
check  
(with product 
and/or online) 

Cost effective documentation checks require minimal 
expertise/training.  
Checks on the proportionality of fees to access information 
can be easily carried out where supported by regulatory 
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• Part / product extended warranty 
duration 

(openly available, for a specified time 
duration & proportionate fee). 

• Ability of certain users to access 
certain information Y/N. 

• Ratio of fee to access information in 
relation to cost of product 

specification of, for example, the maximum ratio of fee to 
access a product vs product recommended retail price. 
Delayed checks on information availability could be 
scheduled annually if considered necessary to evaluate the 
duration of information availability. 

Service 

Provision of key spare parts / software / 
electronic tools for a specified time 
duration representative of the expected 
lifetime and a representative cost. 

• Ability to procure Y/N 

• Ability to access information 
immediately and after X years.  

• Ratio of part cost to cost of product. 

Check online / via 
manufacturer.  
Procurement 
process check 

Can be checked cost-effectively when the product is 
procured. Duration of provision could be self-declared by 
manufacturer and supported by a delayed check after a 
specified time period (if considered necessary). 

Delivery time for spare parts • Delivery time  Procurement 
process check 

Can be checked easily when the spare part is procured. 

 

 


