
 

 

 
 

 
 

Brussels, 23 January 2019 

ECOS’ detailed responses to 
EU Product Policy in support of the Circular Economy 

Public consultation 
 
The following responses serve to better and more clearly communicate our views on specific questions in 
the European Commission’s public consultation on EU product policy. 

 

General comments 
Before addressing specific questions, we would like to communicate on some general points on EU product 
policy: 

• We are supportive of work to further develop EU product policy to develop a clearer and more 
detailed ecodesign approach across a wider range of products (and which can be applied to all 
products). 

• The circular economy strategy appears to still be closing the loop in focusing on recycling, at the 
expense of product design for circularity (including remanufacture, reusability, product-service 
systems, longer lifetimes, and the shared economy, amongst others).  

• The circular economy strategy has also not yet developed a clear approach to chemicals aspects in 
circularity, and one area which requires specific attention is the balancing between fire safety and 
chemical safety in relation to flame retardants. This class of substances is an obvious barrier to 
recycling of products and materials and is very much left to opaque and exclusive standardisation 
processes to ensure product fire safety. The lack of policy objectives needed to set out a better 
balance between fire safety and chemical safety opens the door for the flame retardants industry 
and supporters to propose test methods requiring the use of flame retardants, prevents innovation 
in product design (avoiding the use of chemicals, using different materials, etc.) and does not 
support the market for cleaner products.  

• Building on the previous point, it is our view that an ecodesign concept placed more centrally in EU 
policy objectives and integrated into policy mechanisms would need to include principles of green 
engineering and green chemistry, to give the stronger market signal and to help develop the better 
understanding of players along value chains to guide them more clearly towards coherent and 
sometimes difficult business decisions.   

• We have found many questions in the questionnaire not adequate or appropriate for organisation 
responses, particularly those asking individual citizen questions relating to personal decisions and 
behaviour. We have therefore not responded to these questions. In future, we suggest that a 
separate questionnaire be prepared specifically for citizens when the European Commission is truly 
seeking their opinions. 

1.1   EU product policies? 
The EU’s product policy mechanisms have developed considerably since the 1990s, particularly with the 
introduction of legislation relating to end-of-life management (the ‘recycling directives’ addressing 
packaging, vehicles, electrical and electronic products, batteries, etc.) and with a multi-product approach in 
the Ecodesign Directive. However, when considering these policy mechanisms against the backdrop of 
more than 20 years of reflection, studies and discussion – from Integrated Product Policy to Sustainable 
Consumption and Production and now to the Circular Economy – there is obviously room for a clearer EU 
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ecodesign product policy with more comprehensive and coherent developed policy objectives (to consider 
trade-offs) leading to clearer ‘sustainability’ requirements for a wider range of products.  

Indeed, these requirements for a wider range of products is essential if the EU is to develop a clean 
decarbonised, resource efficient and circular economy. There is an important need to achieve critical mass 
in a wider range of sectors by having clearer policy objectives on environmental and social aspects and 
building coherence with economic mechanisms to drive innovation more clearly towards those aspects. 
These would also help eliminate poor performing products from the market and reverse the existing 
paradox of having better performing products being penalised by needing to prove compliance and 
therefore costing more than poor(er) performers. 

To more effectively achieve this type of transition, product policy needs to be supported by mechanisms 
such as extended producer responsibility (extending beyond end-of-life management aspects, making more 
direct impact on financial benefits of better product design, and strengthening individual producer 
responsibility), and other market pull mechanisms such as GPP and variable taxation (to build a stronger 
economic case for the use of secondary raw materials compared to virgin materials, further developing 
recent changes to the Waste Framework Directive on price modulation). As for further developing EU 
product policies, there is much experience that the EU can easily integrate taking from independent 
sustainability initiatives such as those based on ISEAL principles including FSC, FairTrade, MSC and the 
Roundtable on Sustainable Biomaterials. It can also correct and integrate EU policy objectives in other 
areas, such as forestry, wood and wood-based products.  

Most important is to focus on product design where 80% of a product’s environmental impacts are 
decided, and where more significant changes can be made (including designing for circularity, avoiding 
chemicals-based functions, switching to product-service systems away from selling products). This means 
further developing and applying an ecodesign concept or approach to potentially all products. The 
ecodesign concept or approach needs particular attention in development in relation to materials and the 
use of substances (beyond substances of very high concern) as these link clearly to circularity. 

Finally, throughout the consultation questionnaire, we have given views expressing both our support to 
labels, but also their limits in influencing consumer (private or public) purchasing decisions. Studies 
delivered for the European Commission on sustainable consumption have shown that consumption 
behaviour is very complex (influenced by various factors such as culture, habit, ritual, perceived knowledge, 
time availability, and socio-economic elements) and that simply providing information (whether on a label 
or through another medium) is not enough to stimulate or maintain behavioural change. Labels should be 
supported through other mechanisms, such as banning certain products from the market and ‘choice 
editing’ through retailers also not stocking certain products. This, however, demands clearer and more 
developed policy objectives and mechanisms addressing sustainable consumption. These would need to 
include measures addressing advertising (for example taxing it and encouraging Member States and 
regional and local authorities to limit public advertising) and more actively preventing messages 
encouraging unsustainable consumption such as replacing still functional products for style or design sake. 

This is not to say that ECOS does not see the value in labels, but rather that the policy mix within which a 
label sits is at least just as important (if not even more important) than the label itself. For example, ECOS 
supports the EU’s Energy Label because it is mandatory and is supported by (even if not officially linked to) 
efforts on the same products through the ecodesign directive. 

Despite this support, the Energy Label does not address resource aspects sufficiently (repairability, product 
lifetime, etc) and chemicals are not addressed at all, and applies to a limited and narrow list of products. 
Our answer to question 1.2 elaborates on product coverage. 

 
1.2  Which types of products should the EU give priority to? 
An economy approach requires all actors to be affected, not just manufacturers or importers of specific 
products or only certain aspects of those products (whether energy efficiency or end-of-life management). 
It is our view that the EU should be able to apply sustainability (environmental and social) requirements to 
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any product and can already integrate considerations into the existing General Product Safety Directive. 
This Directive could be revised into integrate sustainability aspects, even if only in information provision in 
the first instance. There is a need for product manufacturers and importers to have more comprehensive 
knowledge of the ingredients (materials, substances, provenance) of their products in order to 
reformulate/redesign products or take other business decisions to improve their design and performance. 
This information is also central to the EU being able to identify the scope and size of a problem in order to 
know how best to solve it through policy action. An example of this is the application of sustainability 
criteria developed within the bioenergy sector to the wider bio-based products sectors – even if those 
sustainability criteria need further development to better address the continually crucial issue of indirect 
land use change. 

Such a horizontal approach does not preclude having specific mechanisms and measures for specific 
products – those with high environmental and/or social impacts. Many of these products feature in this 
consultation questionnaire – notably furniture and textiles – and others are already addressed too narrowly 
through existing mechanisms – notably electrical and electronic products, transport, food and 
buildings/construction. 

 
1.3 Policies in different phases of the product life cycle 
In selecting the ‘very effective’ option for some of the questions, here we wish to qualify this selection by 
stating that they have potential to be very effective, and not that their current design renders them very 
effective. This applies specifically to how EPR has been designed in the ‘recycling directives’ and its 
restriction to end-of-life aspects, and RoHS’ and REACH’s cumbersome processes and mostly substance-by-
substance approach. 

We repeat again the limits to the effectiveness of labels in changing consumption patterns. See the answer 
to question 1.1 for more details. 

 
1.4 Electrical and Electronic Equipment  
There are several “insufficiencies” in legislation addressing these products: from a too narrow scope of the 
policy mechanisms (Ecolabel, Energy Label) to a too narrow impact focus (Ecodesign and RoHS, Energy 
Label). There is also a need for the WEEE Directive to be more directly linked to ecodesign requirements as 
suggested in our response to question 1.1.  

Furthermore, it is worth noting that the Ecolabel has several ‘empty’ product groups: product groups for 
which no company has applied for the Ecolabel. This is not to say that the Ecolabel is not important or is 
too demanding in this product group. Rather it reflects the resistance by industry to label these products 
that continue to undergo considerable product redesign and transformation. Nonetheless, the Ecolabel 
helps to provide companies with inspiration in improving the sustainability performance of their products, 
beyond what is required by the Ecodesign Directive (focusing mostly on energy efficiency in the use phase). 
The gaps between the different EEE mechanisms results in too little incentive to design low impact 
products helping to meet low carbon, resource efficient and circular objectives. 

 
1.5 Furniture  
Furniture is not truly covered at all by EU policy, except through the General Product Safety Directive (for 
example in relation to children’s beds and mattresses) or by the EU Ecolabel which addresses only the top 
10-15% of products on the market. This product group has significant impacts in particular in relation to the 
materials used (whether bio-based, synthetics or metal) and the substances they are made with or that the 
end product contains. Some of these substances, such as flame retardants, make reuse and recycling 
problematic because it is difficult to remove the flame retardants from the materials or products for reuse 
or recycling. 

As for existing policy mechanisms, REACH only addresses substances of very high concern through a very 
slow, typically substance-by-substance approach and often having over-generous restriction exemptions. 
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Ecodesign or sustainability is not applied through REACH and neither is substitution in actual practice. 
There is little incentive to search out non-chemical designs to provide a function, no policy objectives 
assessing the sustainability of materials used (so plastics and composites replace wood), their sourcing, and 
little to no reuse (such as modular design) or recycling activities. As for market mechanisms, GPP is still 
heavily biased towards price as the most important decision factor, and there is no link between the 
environmental profile of a product and its price (true cost pricing). 

Finally, and this applies to all product groups, REACH’s Article 33 ‘right to know’ is not respected by 
retailers and producers who do not systematically provide responses to requests for information on SVHCs. 

 
1.6 Textiles  
There is very little policy on textiles apart from the recent REACH project on textiles, some Ecolabel 
products including textiles-based criteria and GPP criteria. This product group is therefore in the same 
policy situation as furniture, while also having important materials and treatment (and therefore 
substances) impacts.  

Despite the introduction of textiles recycling targets in the waste framework directive, this alone will not 
drive better textile design and longer lifetimes and reuse need to be supported before recycling. There are 
also possibilities of having requirements on webbing techniques to allow ‘dewebbing’ of woven textiles for 
reuse of those threads. 

 
1.7 Toys 
The Toys Directive is the policy mechanism potentially addressing safety and sustainability with a particular 
focus on the latter in restricting hazardous substances. However, avoiding hazardous substances does not 
represent sustainability and therefore there is room for improving this Directive. Toys are a particularly 
important product group, especially when considering recent articles such as: 

• “Cancer-causing chemical found in toys, says Plymouth university”: 
https://www.plymouthherald.co.uk/news/plymouth-news/cancer-causing-chemical-found-toys-
2343309 

• “Swedish investigation finds SVHCs in online products”: 
https://chemicalwatch.com/72918/swedish-investigation-finds-svhcs-in-online-products 

 
 
2.1 – 2.8 Various questions on information on products 
We have preferred not to respond to these questions given their focus on personal views and behaviour. 
We repeat our key message that information is not enough to change consumer behaviour, and that there 
is a need to exclude poor performing products from the market, to more strongly guide, require and 
incentivise low impact product design. 

 
3 EU Ecolabel 
As stated earlier, the EU Ecolabel addresses the top 10-15% of products on the market, aiming to drive 
sustainability innovation across several impacts. Its impact has been increasingly weakened as EU product 
policy has not developed widely or deeply enough to drive sustainability innovation across the whole of 
product groups or sectors.  

 
4 PEF 
We attach our separate response to the PEF consultation which ended in December 2018. 

 
5 Closing 
We would like to reiterate several important messages communicated in previous responses, and add 
some other key messages: 

https://www.plymouthherald.co.uk/news/plymouth-news/cancer-causing-chemical-found-toys-2343309
https://www.plymouthherald.co.uk/news/plymouth-news/cancer-causing-chemical-found-toys-2343309
https://chemicalwatch.com/72918/swedish-investigation-finds-svhcs-in-online-products


 
 

  

5 
• The important need for a product information provision mechanism, to allow for a better 

understanding of what products on the market contain and what needs addressing via clear policy 
mechanisms.  

• The ecodesign approach needs to be more developed and deeply embedded in policy mechanisms 
that address multiple impacts across the lifecycle and that prioritises impact hotspots.  

• There is a serious need to develop an approach of removing bad products from the market, rather 
than continuing to focus on providing consumer information through labelling and the EU Ecolabel.  

• The EU Ecolabel is weakened by narrow or non-existent product policy as it does not fit within a 
changing context. Companies do not see the incentives for applying for the label or for improving 
the sustainability performance of their products and the market does not provide such signals in a 
predictable or systematic way. 

• Information provision to the consumer is not a priority issue, rather it is the legally based 
mechanism/s that are needed to drive continuous improvement across several environmental and 
human health impacts. 

• Benchmarking to establish product cut-off levels (as in the Ecodesign Directive) requires 
considerable attention, particularly when several impacts are being addressed and environmental 
(and social) trade-offs require prioritisation. 

• There is much space for improving linkages between different EU mechanisms and independent 
Type II labels such as those recognised by the Renewable Energy Directive, the EU Timber 
Regulation and the EU Ecolabel. 

• PEF experience has shown that the scheme/approach does not yet take into consideration the 
existence of Type II labels. 

• Similarly, EU product policy has not been developed over the years and could easily integrate 
objectives and approaches taken in various Type II labels such as those developed in the approach 
developed by ISEAL. 

• It is unfortunate that this consultation has not addressed construction and buildings, particularly 
the Construction Products Regulation and the Energy Performance of Buildings Directive where 
there is potential to better address key environmental and social impacts and to broaden beyond 
an energy efficiency focus. Housing is a consumption area with considerable environmental 
impacts. 

• The consultation has also not more directly addressed chemicals issues, which is a missed 
opportunity given that this is one of the major barriers to the circular economy. We would expect 
chemicals to become an even more central element of EU circular economy actions, beyond the 
avoidance of substances of very high concern and extending to avoiding chemical-based function 
provision through ecodesign. 

• The circular economy strategy appears to still be closing the loop in focusing on recycling, at the 
expense of product design for circularity (including remanufacture, reusability, product-service 
systems, longer lifetimes, and the shared economy, amongst others). We expect that next steps will 
focus more on building linkages to overarching objectives of building a low carbon, resource-
efficient economy that lives within limits. 

• Beyond the previous point, waste directives need to more deeply integrate reuse as an option after 
prevention in the waste hierarchy and going being ‘preparing for reuse’. New mechanisms are 
needed to stimulate reverse engineering systems (such as take-back, repair, remanufacture, reuse). 

• There is also a need to more directly address production and consumption to avoid rebound 
effects. This can be partly achieved by putting in place the mechanisms to provide the basic 
minimum product performance requirements (ecodesign requirements), supported by other 
mechanisms focusing on market pull (such as public information mechanisms, GPP, EU Ecolabel and 
mandatory labels beyond the Energy Label). 

ENDS 


